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~ECEIVED.. 

09 OCT 30 AH 9: 19 

HEARINGS CLERK 

EPA - -REGION 10 


BEFORE THE 

UN ITED STATES ENVIRONMENTAL PROTECTION AGENCY 


) 
III the Matter of: ) DOCKET NO. FIFRA-I 0·20 1 0-004 

) 
) 

NO RTHW EST AGRJCULTURAL ) CONSENT AGREEMENT AND 
PROl)UC I S, INC. ) FINAL ORDER 

) 
Responden t ) 

I. STATUTORY AUTHORITY 

1.1. This Consent Agreement and Final Order ("CAFO") is issl)ed under the authority 

vested in the Aclmi lli strator of the United States Environmenta l Protection Agency (,"EPA") by 

Section 14(a} of the Federa l Insectic ide, Fungic ide, and Rodenticide Act (" FIFRA "). 7 US.c. 

§ 136/(a). 

1.2. The AdllliniSll'ator has delegated the authority to issue the Final Order contained 

in Part V of thi s CAFD to the Regional Admi nislrator of EPA Region 10, who in tum has 

rCdelegaled (h is authority to the Regiona l Judicia l Officer. 

1.3. Pursuant to Sect ion 14(a) ofFIFRA, 7 U .S.C. § I36/(a), and in accordance with 

the "Consolidated Rules of Pract ice Governing the Administrative Assessmcnt of Civil 

Penalties," 40 C.F. R. Part 22, EPA hereby issues, and North west Agricultural Products, Jnc. 

(" Respondent") hereby agrees [0 issuance of, the Final Order contai ned in Part V of this CAFO. 

CONSENT AGREEMENT AND FINAL ORDER - I U.S. En vi ro nment a l Protection Agency 
DOCI(£TNO. FIFRA-IO-20 10-0004 1200 Sixth Avenue 

Sell ttle, Wllshinglon 98101 
(206) 553·1037 
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II. "REU1IUNARY 81A1£;,\1E:-;1' 

2.L l:r accordance \:>,.'Hh 40 CF.R. § 22.l3(b) and 22A5(bt ~Stillance Dr CAFO 

commence;:, rh:s proceeciing which will condude when the Fin31 Order cOIlt.:ljncd in Part V of 

,his CAl () becoml:S efTee!.!ve. 

2 ,
" ".. Part 1 [I of this C AFO contJrns a con~ise statern.en.t of the sramtory and factual 

Ill. ALLEGATIONS 

.> J. 

821 South Chestnut Avenue in Pasco, Washington. This faCllity has been registered with EPA 

cstablh:h;ucnt 1s 07 I975-WA-OQL A.Hamg uthc~ responsibilities, Respondent is ft:quir;;d by 

Respondent 15 furlher required to submit the \vritten annual report, covering the prior calendar 

year, by no btcr than March 1"\, Respondent ~ubrnitted the: ;:mnual \J,.Titten report forcalenuar 

years: :2006 on 'p.'farch 6.2007, Additionally, Respondent :mbmitted the l:tllmlal \VritreD repo11 for 

caler:edar year 2008 on July l7, 2009. These- failures to ri Ie timely written reports constitute a 

vjo~a,i()n of 40 CFK ? 167.8S(d), and Seclion 12(a)(2)(L) on lyRA 7 liSC S lJ6i(n)(2)(L). 

:;"2' P~lr::;Cfmt to FIFFLA. Section \4«(1). 7 lIS,C. § 11(,/(a). Brtd 40 CFJt Part l(j" EPA I 
may 4$$(;55 J, dv!] pellal\)' of not more :hun ~6,500 fol' each offcm,e aga}!L~t tiny rugistrant, 

commc.rclal i1Dplicator, wholesaler, dedic-I', reidtlet', Of other dl'Str1outor who "lO!.H!;;; 

provision of Section 12 of F[FRA. 

1'2 40 CF.R. § 1 67Ji:5(d) to provjde EPA, on an annual basis, a \vriUer: :eport '..vhich documents 

CO;';::F'<T .'\GRr:EMtNT /\NtJ FrNAI.':ml)[R U,S. cflvinmmi.'n\ul }'j"ot.;:;dion Agcn<y 
DOCKET NO. F1FRA-IO·20lO-00o.1 t;{H; Sh:~h 1t VeflUi' 

SeMH\", Witslt;ngtiHl 9'i;UtH 
t2fl6! fil~·H}J7 
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IV. CONSENT AGREEMENT 

4. 1. For the purpose of this proceeding, Respondent admits the jurisdictional 

allegations contained herein , but nei ther admits nor denies the spec ific factua l allegations put 

forth by EPA Respondent waives any right to contest these a llegations as well as the right to 

appeal the accompanying Final Order. Respondent also consents to paymenl of the penalty as 

stated below. 

4.2. Respondent consent s \0 the assessment o f a civi I penalty 10 the «mOLmt of 

ON E-THOUSAND, TWO-HUNDRED EIGHTY DOLLARS and no cents ($ 1,280.00). 

Respondent consents to issuance of the Final Order set forth in Part V, below. and agrees to pay 

the total civ il penalty set forth in this paragraph within th irty (30) days o f the effective date o f 
<. 

thi s Final Order. 

4.3. Payment under thi s CAFO shall be made by cashier ' s check or certified check, 

payabl!! to the o rder of ··Tr!!asurcr, Uni ted Slates o f Amerit:a·· and deli vered to the fo llowing 

address: 

US Bank - US EPA - Region 10 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
St. Lo ui s, MO 63 I 97-9000 

Responden t shall note on the check Ihe title and docket number of thi s actio n. 

4.4. Respondenl s lmll serve photocopies of the check described in Paragraph 4.3 , 

above, on the Re,gional Hearing Clerk and the EPA Region 10 Office o f Compliance and 

Enforcement at the following addresses: 

Regional Hearing Clerk 
u.s. Environmental Protection Agency 
Region 10, Office of Regional Counsel 
1200 Sixth Avenue, Suite 900, ORC-IS8 
Seatt le, W A 98 10 1 

CONSENT AGREEMENT AND FINAL ORDER · 3 U.S. Environmental ProtectiOn Agency 

DOCKET NO. FIFRA· IO·20]O-0004 1200 Sixth AvtlllIe 


Sefl ille. Washington 9810 1 

(206) 553-1037 

http:1,280.00
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Attn: Er in I-Jalbert 
U.S . Environmental Protection Agency 
Region 10, Pesticides and Taxies Unit 
1200 Sixth A venue. Suite 900, OCE-084 
Seattle, W A 98 10 I 

4.5. Sho uld Respondent fail to pay the penalty assessed here in in ruB by its due date, 

the ent ire unpaid balance of penalty and accrued interest shall become immediately due and 

owing. Should such a fai lure to pay occur, Respondent may be subject to a civil action under 

Section 14(0)(5) of FlFRA, 7 USC. § 1361(a)(5), to collect any unpaid penalt ies, together with 

interest, hand ling charges, and nonpayment pena lties, as set fo rth be low. 

4.6. Should Respondent fa il to pay any portion or lhe pena lty assessed herein in fu ll b 
<. 

its due date, Respondent shall also be responsible for payment of the fo llowing amounts: 

a. Interest: Any unpaid portion of the assessed penalty shall bear interest at the rate 

established by the Secretary of the Treasury pursuant to 31 U.S.C. § 37 17(a)(1) 

from U1C effective date of the accom panying Final Order. provided, however, that 

no interest shall be payable on any portion of the assessed pena lty thm is paid 

withi n 30 days of the effective date of the final Order. 

b. Hand li ng Charge: Pursuantto 31 U.S.C. § 3717(e)( I), a mo nthly hand ling charge 

of $ 15 shall be pa id if any port ion of the assessed penalty is morc than 30 days 

past due . 

c. 	 Nonpayment Penalty: Pursuant to 31 U.S.C. § 37 J 7(e)(2), a nonpayment penalty 

of 6% per annum shall be paid on any portion of the assessed penalty that is more 

than 90 days past due, which llonpaymcnt penalty shall be calculated as o f the 

date the underlying penalty first becomes pas t due. 

CONSENT AGREEMENT AND FINAL ORDE R - 4 
DOCKET NO. FI FRA- J0-20 10-0004 

U. S. Enviro nm ental ProtcctiQIl Agen cy 

1200 Sixth AvelllJc 


Scatt le, Wa shin gtoll 98101 

(206) ::; ~3-1037 
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4.7. The penalty described in Paragraph 4.2, above, including any add itiona l costs 

incun'ed under Paragraph 4.6, above, represents an administrative civi l penalty assessed by EPA 

and shall not be deductible fo r purposes of federal taxes. 

4.8. The undersigned representative o f Respondent cert ifies that he is full y authorized 

to enter into the Icnns and conditions of lhis CAFO and to bind Respondent to this document 

4.9. Respondent shall bear its own costs and attorneys fees in connection wi th th is 

matter. 

4.10. The provisions of this CAFO shall bind Respondent and its agent s, servants, 

employees, successors, and assigns. 

4.11 . The above provisions are STIPULATED AND AGREED upon by Respondent 

and EPA. 

DATED: NORTHWEST AGR.ICULTURAL PR.ODUCTS, INC.: 

I~/';' J utJ/
II ~~R. 


Vice Pres ident of Operations 
For Respondent 

DATED: u.s. ENVIR.ONMENTAL PR. TECTION AGENCY: 

I",hi.,.

I 

Direclo lice of Com pi in nee and Enrorcement 
f or Complainant 

CONSENT AGREEMENT AND FINAL ORDER - 5 U.S. [m'lronmenlal Protection Agency 
DOCKET NO. FIFRA -10-2010-0004 1200 Sixth Aven ll e 

Seattl e. Washington 98101 
(206) 553-1037 
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V. . ' FINAL ORDER 

5. 1. The lenns o f the foregoing Parts I-IV arc hereby Tali tied and incorporated by 

reference into this Final Order. Respondenl is hereby ordered to comply with the foregoing 

terms of the settlement. 

5.2. This CAFO shall constitute a settlement by EPA of all claims for civil penalties 

pursuant to FIFRA for the violations alleged above. In accordance with 40 C.F.R. § 22.3 1 (n). 

nothing in this CAFO shall affect the ri ght of EPA or the United Stmes to pursue appropriate 

injunctive or other equitable relief or criminal sanctions for any violations of law. This CAPO 

does not waive, extinguish, or otherwise affect Respondent' s obligat ions to comply with all 

applicable provisions orFIFRA and regulations promulgated thereunder. 
~ 

5.3. This Final Order sha ll become effective upon fil ing. 

SO ORDERED (his~y of r!);t.fj .2009. 

THOMAS M. JAHNKE 
Regional Judicial Officer 
U.S. Environmenta l Protection Agency 

Region 10 


CONSENT AGREEMENT AND FINA L ORDER - 6 U.S. Environmenlnl Protection Agency 
DOCKET NO. FIFRA-10-2010-0004 1200 Sixlh Avenue 
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CERTIFICATE OF SERYICE 

Tlle undersigned certifies that the original of the attached CONSENT AGREEMENT 
A]';D FINAL ORDER tll In the Matter of: ]\;ORTHWEST AGRICULTURAL 
PRODUCTS, INC, DOCKET NO,: FIFRA-IO-20JO-0004 was tiled with the Regional 
Hearing Clerk on October 30, 2009, 

On Octoher 30, 2009 the undersigned certifies that a true and correct copy of {he 
document was delivered to: 

:-vrercer SL Peter, Esquire 

CS Environmental Protection Agency 

1200 Sixth Avenue, ORe-158 

Suile 9DO 

Seattle, WA 981 OJ 


Further, the undersigned certifies that 3 true and correct copy ofthe aforcm;:niioneJ 
document was placed in the United States mall certified/return r<::ceipt on October 30, 2009, to: 

Kyle HartJ1:iclef 

Vice President of Opcml ions 

Nonhwest Agricultural Products 

821 South Chestnut 

Pasco, Washington 99301 


DATED tillS 30'" day of October 2009_ 

e~....e ~~~~~................._~ 

CaroJ Kennedy 
Regional Hearing Clerk 
EPA Region 10 



, ' 
Nun,,,,, _I Ag" p""j.,-""''''8 

October 23. 2009 

US EPA Region 10 

Attn: Mercer St. Peter, ORC-158 

1200 Sixth Avenue, Suite 900 

Seattle, WA 98101-3140 


Ref: Administrative Consent Agreement for Violation of Federal Insecticide, Fungicide 

and Rodenticide Act (FIFRA) ~ 


Dockel Number FIFRA-10-2010-0004 

Dear Mercer: 

Per our conversation on Thursday I have done as you instructed as outlined on page 3 

I did forward the check to St. Louis, MO and enclosed a copy of th~ check for your 

convenience. However I am sending you the original agreement in order to complete 

and file copies as directed in 4 .4 . Please forward a copy when all signatures are 

received and document is fi led. 


I appreciate your time and consideration in this matter and look forward to receiving 
fina l documentation showing this agreement has been satisfied and case closed. 

Thanks again for the helpful hints in your cover letter to avoid future penalties. 

~;?y, ~ 

/t~~ tewart 
Reg ory Coordinator 
Northwest Agricu ltural Products 

821 SOUTH CHESTNUT 
PASCO, WA 99301 

509 -547-8234 
887-357 ....461 

WWW.NAP- CHEM.COM 

http:WWW.NAP-CHEM.COM

